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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Part  20 
RIN  1018-AB65 

Migratory  Bird  Harvest  Information 
Program 

agency:  Fish  and  Wildlife  Service, 
Interior.  • 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  is  proposing  to 
establish  a  national  Migratory  Bird 
Harvest  Information  Program 
(hereinafter  Program).  This  Program 
would  improve  harvest  estimates  by 
requiring  all  migratory  game  bird 
hunters  to  supply  their  names  and 
addresses  in  order  to  provide  a  sampling 
frame  for  a  voluntary  national  harvest 
survey.  All  migratory  game  bird  hunters 
would  be  required  to  have  evidence  that 
they  have  provided  their  name  and 
address  to  their  State  wildlife  agency  in 
their  possession  while  hunting  migratory 
birds. 

DATES:  The  comment  period  for  the 
intended  establishment  of  a  Migratory 
Bird  Harvest  Information  Program  will 
end  on  July  10, 1992. 

ADDRESSES:  Written  comments  should 
be  sent  to:  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Office  of  Migratory  Bird 
Management,  10800  Laurel-Bowie  Road, 
Laurel,  Maryland  20708-3600.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
in  Building  158, 10800  Laurel-Bowie 
Road  (Gate  4,  Patuxent  Wildlife 
Research  Center),  Latirel,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  H.  Geissler,  Chief,  Waterfowl 
Harvest  Surveys  Section,  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  10800  l^urel- 
Bowie  Road,  Laurel,  Maryland  20708- 
3600,  (301)  317-6300,  FAX  (301)  317-6301. 
SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3, 

1918,  as  amended,  (16  U.S.C.  703-712), 
directs  the  Secretary  of  the  Interior  to 
periodically  consider  whether  and  how 
to  permit  hunting  of  migratory  game 
birds.  The  Fish  and  Wildlife  Service  Act 
of  August  8, 1956,  as  amended,  (16 
U.S.C.  742a-d  and  e-j)  more  speciHcally 
authorizes  collection  of  such  information 
as  is  necessary  to  determine  appropriate 
regulations.  This  rule  would  facilitate 
the  collection  of  needed  migratory  game 
bird  harvest  information. 

This  Program  would  include  revision 
of  the  migratory  bird  hunting  regulations 


to  require  all  migratory  game  bird 
hunters  to  provide  annually  their  names, 
addresses,  and  birth  dates  as  a 
condition  for  hunting  migratory  game 
birds.  This  information  would  provide  a 
sampling  frame  for  the  national 
Migratory  Bird  Harvest  Survey. 

Since  publishing  the  Notice  of  Intent 
in  the  June  24, 1991,  Federal  Re^stn  (58 
FR  28812)  which  opened  the  public 
comment  period  for  the  establishment  of 
tlie  Migratory  Bird  Harvest  Information 
Program,  the  Service  has  considered 
several  options  to  obtain  the  necessary 
information.  One  option  would  have 
minimized  the  impact  on  a  State's 
licensii^  procedures  by  providing  a 
separate  system  that  would  have 
operated  in  parallel  with  the  State's 
hunting-license  system.  However,  that 
option  would  have  required  a  migratory 
bird  huntet  to  carry  a  separate  card  as 
evidence  of  providing  his  or  her  name 
and  address.  The  himter  would  have 
had  to  provide  duplicate  infonnation  on 
the  State  license  application  and  on  a 
harvest-information  form,  and  the 
license  agent  would  have  had  to  process 
a  separate  transaction.  A  second  option 
would  integrate  a  harvest-information 
system  into  the  State's  hunting-license 
system.  This  option  would  avoid 
duplication  and  reduce  costs,  but  may 
require  major  changes  to  State  licensing 
procediu«s.  States  would  have  better 
access  to  the  names  and  addresses  of 
their  hunters  and  would  be  able  to 
provide  better  service  to  these 
customers.  State  and  Federal  surveys 
could  be  coordinated  to  avoid  aski^  a 
hunter  to  participate  in  both  surveys. 

The  Service  recognizes  that  it  may  be 
difficult  for  some  States  to  implement 
die  second  option,  but  the  advantages  of 
reducing  costs  and  hunter  burdens  while 
improving  State  access  to  hunters' 
names  and  addresses  supports  this 
approach.  Therefore,  the  Service 
proposes  the  second  option  in  order  to 
avoid  duplicate  Federal  and  State 
systems. 

The  Service  plans  to  implement  and 
study  this  Program  starting  with  a  2-year 
experimental  phase  in  three  volunteer 
States  in  1992.  After  evaluation  of  this 
experimental  phase  during  1994,  and 
consideration  of  proposed  changes, 
other  States  would  be  phased  into  the 
Program,  with  about  1  million  migratory 
game  bird  hunters  added  each  year.  Tlie 
States  with  the  most  migratory  game 
bird  hunters  would  participate  in  die 
Program  first.  States  may  particqiate  in 
the  Program  earlier  than  their  scheduled 
date  if  they  wish,  provided  they  notify 
the  Service  in  advance.  Under  the 
following  proposed  schedule,  all  persons 
hunting  migratory  game  birds  in  the 
respective  States  would  be  required  to 


have  on  their  person  evidence  of  current 
participation  in  the  Program  after  July  1 
of  die  years  indicated: 

1992;  (Experimental  Phase)  California, 
Missouri,  and  South  Dakota. 

1993:  Pennsylvania. 

1994;  Texas. 

1995;  Louisiana,  Georgia,  and  Minnesota. 

1990;  Alabama,  North  Carolina,  Mississippi, 
C^ahmna,  Illinois,  Tennessee,  and 
Michigan. 

1997;  South  Carolina,  Florida,  Wisconsin, 
Arkansas,  Colorado,  Virginia,  Maryland, 
Arizona,  and  Kentucky. 

1998;  New  York,  Washington,  Kansas,  Utah, 
Oregon,  Nebraska,  Idaho,  Indiana,  Iowa, 
North  Dakota,  New  Jersey,  Ohio, 
Massachusetts,  Maine,  Nevada,  New 
Mexico,  Wyoming,  Montana,  Alaska, 
Connecticut,  West  Virginia,  New 
Hampshire,  Delaware,  Vermont,  and  Rhode 
Island. 

Hie  Program  will  be  evaluated  after 
the  2-year  experimental  phase  to 
determine  the  adequacy  and  timeliness 
of  the  sample  and  the  time  burden,  cost, 
and  other  impacts  on  hunters.  State 
license  agents.  State  wildlife  agencies, 
and  the  Service.  The  approaches  used  in 
different  States  will  be  compared. 
Alternative  survey  designs  will  be 
investigated,  and  the  U.S.  Bureau  of  the 
Census  will  be  asked  to  review  the 
survey  procedures. 

Under  the  Service’s  proposal.  States 
would  continue  to  print  State  licenses  or 
permits  and  distribute  them  to  their 
license  agents.  All  migratory  game  bird 
hunters  would  have  a  unique  identifying 
number  or  State  validation  printed  on 
their  annual  State  hunting  license  or 
permit.  The  State  might  charge  hunters  a 
small  handling  fee  to  compensate  agents 
and  to  cover  the  State’s  administrative 
costs  associated  with  implementing  this 
Program.  A  migratory  bird  hunter  would 
not  be  required  to  obtain  evidence  of 
Program  participation  in  more  than  one 
State  per  year. 

State  license  agents  would  account  for 
all  validated  licenses  and  would 
validate  licenses  only  for  hunters  who 
provide  their  names,  addresses,  and 
birth  dates.  Agents  would  ask  hunters  to 
answer  the  following  questions: 

1.  Do  you  plan  to  hunt  migratory  birds 
during  (season]?  [This  screening  question  is 
needed  only  if  a  State  asks  all  hunters  to 
provide  the  above  information.  Only 
migratory  bird  hunters  would  be  asked  the 
following  questions.] 

2.  Is  this  the  first  license  you  have  had 

validated  for  himting  migratory  birds  this 
hunting  season? _ Yes _ No 

3.  Did  you  hunt  these  birds  last  season  in 
the  U.S.? 

_ Dudu _ Mourning  doves 

_ Geese _ White-winged  doves 

Gi-anpa _ Band-tailed  pigeons 

_ Coots _ Woodcock 
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_ Snipe _ Gallinules 

_ Rails 

4.  How  many  did  you  bag  last  season  in  the 
U.S.7 


None 

1-5 

e-10 

11-30 

31  + 

rviwAft 

States  would  develop  adequate 
control  procedures  to  ensure  that  agents 
(1)  account  for  all  validated  licenses;  (2) 
promptly  provide  the  State  with  names, 
addresses,  and  other  information;  (3) 
have  a  low  proportion  of  incomplete  or 
illegible  information;  and  (4)  return 
information  from  all  migratory  game 
bird  hunters. 

States  would  provide  the  Service  with 
migratory  game  bird  himters’  State 
license  numbers,  coimty  (or  5*digit  ZIP 
code)  where  the  licenses  were  issued, 
issue  dates,  names,  addresses,  birth 
dates,  and  their  answers  to  the  above 
questions  in  an  acceptable  form 
(diskette  or  machine-scamiable  paper 
form]  within  5  days  of  issuance  (10  days 
if  the  information  is  on  diskette).  The 
information  is  needed  in  time  for  the 
Service  to  contact  survey  participants 
and  ask  them  to  keep  records  of  their 
migratory  game  bird  hunting. 

To  protect  himters'  privacy,  it  would 
be  the  policy  of  the  Service  to  use  the 
names  and  addresses  only  for 
conducting  himter  surveys  and  for  no 
other  purpose.  All  records  of  hunters’ 
names  and  addresses  would  be  deleted 
after  each  year's  surveys,  and  no 
permanent  record  of  names  and 
addresses  would  be  maintained  by  the 
Service. 

States  would  provide  the  Service  with 
a  report  by  April  15  each  year  of  the 
total  numbers  of  migratory  bird  hunters 
by  coimty  (or  5-digit  ZIP  Code)  and  the 
State  license  numbers  for  licenses 
issued  to  migratory  bird  hunters  in  each 
county  (or  5^git  2JP  code).  If  that 
report  is  not  complete.  States  would 
provide  the  Service  with  a  corrected 
report  by  October  1.  The  Service  would 
conduct  post-season  surveys  and 
provide  migratory  game  bird  harvest 
and  waterfowl  age-  and  sex-ratio 
estimates  prior  to  the  development  of 
the  annual  hunting  regulations.  Survey 
procedures  would  be  the  same  as  those 
for  the  existing  Waterfowl  Harvest 
Surveys  except  that  the  sampling  frame 
would  be  derived  from  the  State  license- 
or  permit-holders  instead  of  from 
Federal  Duck-Stamp  purchasers.  A 
separate  survey  would  be  conducted  for 
duck,  goose,  and  coot  hunting;  for  dove, 
woodcock,  and  band-tailed  pigeon 


hunting;  and  for  snipe,  rail,  gallinule, 
and  crane  hunting  to  reduce  the  burden 
on  individual  respondents.  No  one 
would  be  asked  to  participate  in  more 
than  one  survey. 

Written  Comments  Received 

The  Notice  of  Intent  published  in  the 
Federal  Register  dated  Jime  24, 1991  (56 
FR  28812],  opened  the  public  comment 
period  for  the  establishment  of  the 
Migratory  Bird  Harvest  Information 
Program.  As  of  August  28, 1991,  the 
Service  had  received  38  comments, 
including  comments  from  19  State 
wildlife  agencies  and  1  Flyway  Council. 
All  supported  the  need  for  better 
migratory  game  bird  harvest 
information,  and  almost  all  suggested 
changes  in  the  proposal.  Seventeen 
agencies  supported  the  Program  in  some 
form  and  two  opposed  it.  Comments 
were  received  ih^m  two  non¬ 
governmental  organizations  that 
supported  some  form  of  the  Program. 
Biologists  and  statisticians  from  11  State 
wildlife  agencies,  2  universities,  and  1 
consulting  firm  offered  suggestions,  and 
2  citizens  provided  suggestions. 
Responses  to  all  comments  will  be 
included  in  the  final  rule. 

The  Alabama  Department  of 
Conservation  and  Natural  Resources 
recognized  the  need  for  collecting  and 
analyzing  data  for  migratory  birds. 
Alabama  believed  the  Program  should 
provide  the  necessary  data  if  hunters 
support  it  Otherwise,  the  data  would  be 
of  questionable  accuracy  and  value. 
Legislative  approval  of  himter  fees  to 
recover  State  costs  would  be  difficult. 
Migratory  bird  hunters  who  are  not 
required  to  purchase  an  annual  State 
license  (those  over  65,  under  16,  hunting 
on  their  own  land,  and  lifetime  license 
holders)  might  not  know  about  the 
requirement  and  then  be  prosecuted. 
Lifetime  license  holders  in  Alabama 
have  been  advised  previously  that  no 
additional  fee  would  be  imposed  upon 
them.  Alabama  felt  that  data  from 
annually  licensed  hunters  should  be 
sufficient  with  today’s  statistical 
techniques. 

The  Arizona  Game  and  Fish 
Department  suggested  that  crow  hunting 
should  be  included  in  the  survey.  Under 
Arizona  statutes,  dealers  realize  5%  of 


the  value  of  permits  issued;  however, 
the  Harvest  Information  Card,  as 
proposed,  would  not  have  a  monetary 
value.  Legislative  action  would  be 
required  to  increase  the  agent 
commission.  Arizona  thought  that 
limiting  a  hunter  to  one  questionnaire 
would  bias  the  survey.  Dove  harvest 
data  should  be  compiled  according  to 
season  segment. 

The  Arkansas  Game  and  Fish 
Commission  endorsed  the  Program  and 
supported  the  incorporation  of  sufficient 
flexibility  within  the  system  to 
accommodate  the  variety  of  licensing 
systems  used  by  the  States. 

The  California  Department  of  Fish  and 
Game  supported  a  system  which 
enables  the  cooperative  use  of  hunter 
data  for  purposes  of  conducting 
statistically  valid  surveys  designed  to 
improve  migratory  bird  harvest 
monitoring,  and  conceptually  supported 
the  Program.  The  principal  objective  is 
to  provide  information  necessary  for 
adequate  Federal  waterfowl  harvest 
surveys  with  little  added  burden  to 
California  hunters  and  license  vendors, 
thereby  ensuring  their  collective 
cooperation.  California  suggested  a 
check-off  on  the  State  hunting  license  to 
indicate  participation  instead  of  a 
separate  card.  They  felt  that  the 
requirement  for  vendors  to  return 
Survey  cards  within  four  days  is 
unrealistic. 

The  Central  Flyway  Council 
supported  the  implementation  of  the 
Program.  Improvement  of  our  data  bases 
for  all  migratory  birds,  including 
webless  species,  is  important  for  the 
sound  management  of  the  Central 
Flyway’s  migratory  bird  resources. 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  endorsed  the  Program 
because  the  changes  are  needed  to 
resolve  problems  with  the  sampling 
frame  for  migratory  bird  hunters  and 
improve  harvest  information.  It  is 
important  to  conduct  the  Program  in  a 
manner  that  would  (1)  minimize 
inconvenience  to  migratory  bird  hunters 
in  Florida,  (2)  ensure  that  Florida  would 
have  timely  access  to  the  names  and 
addresses  of  migratory  bird  hunters  for 
their  own  hunter  survey  needs,  and  (3) 
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provide  reliable  information  on 
migratory  bird  harvests  in  Florida. 

The  Game  and  Fish  Division,  Georgia 
Department  of  Natural  Resources, 
agreed  with  the  need  for  reliable  harvest 
data.  Georgia  felt  that  funding  should  be 
100%  Federal  because  surveys  are  a 
Federal  responsibility.  State  funds  are 
not  available,  and  increasing  fees  on 
hunters  would  risk  driving  casual 
hunters  from  the  sport  at  a  time  when 
sales  of  hunting  licenses  are  declining. 
Georgia  believ^  that  voluntary 
compliance  should  be  adequate,  and 
that  returns  by  vendors  should  be 
required  by  the  tenth  day  of  the  month, 
following  issuance. 

The  Illinois  Department  of 
Conservation  suggested  that  the  Service 
sell  both  the  Federal  Duck  Stamp  and 
the  Harvest  Information  Card  through 
State  vendors.  They  felt  that  the  cost  for 
the  Card  should  be  no  more  than  the 
venter’s  cost  for  those  who  buy  a 
Federal  Duck  Stamp.  Cards  could  not  be 
combined  with  the  Illinois  license 
because  senior  and  disabled  hunters  are 
exempted  from  the  license. 
Responsibilities  for  ensuring  vendor 
compliance  should  be  specified.  Illinois 
suggested  that  State  agencies  generate 
mailing  labels  for  the  Service  to  mail 
cards  to  the  vendors.  Agencies  would 
assist  the  Service  in  following-up  with 
delinquent  vendors,  and  would 
distribute  Cards  to  new  vendors. 

The  Fish  and  Wildlife  Division,  Iowa 
Department  of  Natural  Resources 
supported  the  Program.  Iowa  hunting 
licenses  are  sold  on  a  calendar-year 
basis  and  materials  need  to  be  delivered 
to  be  available  before  December  1.  They 
requested  that  Iowa’s  snipe,  rail,  and 
wc^cock  hunters  be  exempted  from  the 
Program  because  so  few  hrmt  these 
species  that  the  survey  would  be 
ineffective.  These  species  are  taken 
opportunistically  by  hunters  pursuing 
resident  species  and  consequently  the 
Program  would  create  an  unnecessary 
burden  on  them.  Obtaining  vendor 
compliance  with  reporting  dates  would 
be  difficult,  and  the  State  does  not  wish 
to  become  involved  in  enforcing 
deadlines. 

The  Kentucky  Department  of  Fish  and 
Wildlife  Resources  supported  the 
Program  and  recognized  the  need  for 
such  surveys  to  improve  the 
management  of  migratory  birds.  Their 
only  concern  involved  the  ability  to 
charge  and  collect  monies  for 
management  of  migratory  birds  other 
than  waterfowl. 

The  Wildlife  Division,  Michigan 
Department  of  Natural  Resources, 
reported  that  Michigan  is  replacing  the 
manual  hunting  and  fishing  license 
system  with  a  computerized  system 


using  driver's  license  information.  The 
license  would  be  printed  at  the  time  of 
sale  by  the  vendor  and  all  sales  would 
be  recorded  into  a  central  computer. 

They  proposed  that  the  Harvest 
Information  Card  be  modified  to  print 
the  necessary  authorization  as  a 
separate  item  on  the  State  hunting 
licenses.  Answers  to  the  harvest 
questions  could  be  entered  into  the 
computer  as  part  of  the  authorization 
process  and  would  be  used  to  identify 
hunter  names  and  addresses  that  need 
to  be  sent  to  the  Service  in  electronic 
form.  The  system  avoids  accountability 
problems,  reduces  the  time  necessary  to 
obtain  the  names  and  addresses,  and 
reduces  State  costs.  They  suggested  that 
the  Service  assist  State  agencies  in 
improving  their  licensing  systems.  If 
States  had  similar  harvest  inventories, 
the  Service  would  not  need  to  conduct 
national  surveys. 

The  Division  of  Fish  and  Wildlife, 
Minnesota  Department  of  Natural 
Resources,  was  conunitted  to  the 
Program  and  to  helping  develop  it  for 
proper  implementation. 

TTie  Missouri  Department  of 
Conservation  has  a  long  history  of 
support  for  thq^  development  and 
implementation  of  the  Program  through 
direct  involvement  in  the  International 
Association  of  Fish  and  Wildlife 
Agencies.  The  provision  for  State 
Agencies  to  require  a  small  handling  fee 
to  cover  administrative  costs  and 
compensate  vendors  is  appealing  to 
Missouri,  but  they  reserve  the  option  to 
merge  the  Harvest  Information  card 
with  other  permit  types  and  establish 
fees  accordingly,  lliey  suggested 
excluding  crows  from  the  Program  until 
it  is  fully  operational,  primarily  because 
season  dates  unduly  complicate 
distribution  and  coUection  of  materials 
from  vendors.  They  also  recommended 
exempting  sandhill  cranes  and  swans 
until  Ml  Program  implementation,  since 
existing  permits  provide  names  and 
addresses  for  surveys.  Service 
cooperation  in  providing  surveys  to 
meet  special  management  needs  should 
be  clarified.  They  did  not  fully  agree 
that  response  rates  would  be  increased 
by  compensating  vendors.  They 
requested  that  the  Harvest  Information 
Card  include  birth-date  and  sale-date  to 
aid  in  enforcement.  It  would  be  difficult 
to  obtain  vendor  compliance  with  the 
requirement  to  return  the  Survey  Card 
within  four  days  after  providing  the 
Harvest  Information  Card  to  the  hunter. 

The  North  Carolina  Wildlife 
Resources  Commission  opposed  the 
Program  because  they  are  concerned 
with  the  impact  the  Program  would  have 
on  the  hunting  public,  although  they  # 
recognize  the  need  for  more  complete 


and  accurate  harvest-survey 
information.  The  himters  in  the  U.S. 
have  repeatedly  shown  that  they  are 
willing  to  pay  the  cost  to  participate  in 
their  sport,  but  at  some  point  the 
complexity  of  regulations  and  license 
requirements  becomes  an  undue  burden. 

"The  Pennsylvania  Game  Commission 
expressed  total  support  for  the  Program. 
While  they  are  concerned  about  the 
impact  of  additional  costs  and 
requirements  for  those  who  wish  to  hunt 
these  species,  our  first  priority  must  be 
the  wildlife  resource.  In  order  to  develop 
an  adequate  database  on  migratory  bird 
harvests  in  support  of  management 
actions  and  migratory  bird  seasons  and 
bag  limits,  a  sound  method  must  be 
developed  and  implemented  that  would 
provide  reliable  samples  of  hunting 
pressure,  activity,  and  harvest.  They 
believe  the  proposed  Program  would 
accomplish  exactly  that. 

The  Rhode  Island  Division  of  Fish  and 
Wildlife,  Department' of  Environmental 
Management,  strongly  supported  the 
Program. 

The  South  Dakota  Department  of 
Game,  Fish,  and  Paries  pledged  complete 
support  of  the  efforts  to  establish  the 
Program.  It  is  a  response  to  the  need  for 
more  complete  and  better  quality 
migratory  bird  harvest  data  and  they 
believe  the  Program  will  meet  the 
demands  of  management  of  the 
internationally  important  migratory  bird 
resource. 

The  Tennessee  Wildlife  Resources 
Agency  strongly  supported  the  concept 
of  the  Program,  as  it  appears  to  be  the 
only  way  to  significantly  improve 
information  on  population  trends, 
harvest,  and  hunters  of  “webless” 
migratory  bird  species.  * 

The  Division  of  Wildlife  Resources, 
Utah  State  Department  of  natural 
Resources  opposed  the  Program  because 
they  believed  that  a  national  survey 
which  duplicates  existing  State  surveys 
is  inefficient  and  unnecessary,  although 
better  information  on  migratory  bird 
harvest  is  needed.  They  thought  that 
States  with  pro-active,  long-standing 
harvest  surveys  and  established  trends 
in  harvest  statistics  should  not  be 
penalized  by  requiring  a  new  and 
different  survey.  They  estimated  that  the 
additional  cost  and  hassle  for  hunters 
would  result  in  an  estimated  10  percent 
reduction  in  hunters,  license  revenues, 
money  for  management  of  doves,  and, 
most  importantly,  the  continued 
deterioration  in  juvenile  hunter 
niimbers.  As  himters  are  bombarded  by 
more  questionnaires,  Utah  felt  that  there 
is  a  marked  tendency  for  them  to  ignore 
or  even  become  irritated  by  the  constant 
requests  for  more  information.  They 
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thought  that  skewed  samples  and 
distorted  estimates  would  result  from 
hunters  obtaining  Harvest  Information 
Cards  in  neighboring  States  where  the 
fee  is  lower.  State  administration, 
distribution,  and  accounting  fcnr  the 
Harvest  Information  Cards  would  be 
cumbersome  and  time-consuming.  None 
of  the  Western  Management  Unit 
Technical  Committee  concerns  of  1990 
are  met  by  the  proposal  and  there  is  not 
widespread  State  Agency  support.  Utah 
suggested  that  a  better  solution  is  that 
the  Service  require  States  that  hunt 
migratoty  wildlife  to  provide  consistent 
survey  results  according  to  uniform 
methodology  by  the  date  needed.  The 
Service  could  also  require  lists  of 
migratory  bird  hunters’  names  and 
addresses.  They  bebeved  that  if  vendors 
are  required  to  mail  Survey  Cards 
within  4  days,  they  would  simply  choose 
not  to  participate.  They  recommended 
that  the  final  design  of  the  Program  and 
survey  be  approved  by  each  State 
representative  on  migratory  bird 
technical  committees  before 
implementation. 

The  Washington  Department  of 
Wildlife  supported  the  Program  because 
they  believed  it  would  address  current 
dehciencies  in  harvest  data  for 
migratory  birds,  particularly  for  doves 
and  band-tailed  pigeons. 

The  Unified  Sportsmen  of 
Pennsjdvania  endorsed  the  Program  if  it 
would  achieve  a  useful  purpose. 
However,  if  most  people  do  not 
cooperate,  it  would  be  a  waste  of 
everyone's  effort.  They  strongly  opposed 
restrictions  on  crow  and  grackle  hunting 
and  their  inclusion  in  the  Program 
because  these  birds  cause  damage  to 
crops  and  communities  and  because 
crow  bunting  encourages  youth  to  take 
up  the  hunting  sports. 

The  South  Carolina  Waterfowl 
Association  strongly  supported  the 
Program.  They  suggested  that  the 
Service  keep  an  updated  list  of  names 
and  addresses  of  all  migratory  bird 
hunters  and  make  the  list  available  to 
conservation  organizations  working  to 
enhance  our  migratory  bird  populations. 

Brian  Collins,  Statistician,  Canadian 
Wildlife  Service,  commented  that 
December  is  too  early  to  distribute 
cards.  Canada  retains  responding 
hunters  in  their  survey  for  two  years  to 
increase  the  efficiency  of  reaching 
cooperating  hunters.  He  felt  that  there 
was  too  much  stratification  and  that 
vendors  might  not  comply  with  the 
requirement  to  promptly  return  cards. 
The  parts  survey  could  be  biased  by 
selecting  only  himters  who  bagged  more 
than  10  birds  in  the  previous  season. 

Thomas  Whitteadale,  Jr.,  Wildlife 
Biologist,  Delaware  Division  of  Fish  and 


Wildlife,  expressed  concern  that  another 
“license”  would  be  unpopular  and 
suggested  that  we  combine  the 
Migratory  Bird  Harvest  Information 
Program  with  the  duck  stamp  program. 

He  thought  that  junior  and  senior 
himters  should  issued  free  Harvest 
Information  Cards.  The  strata  are  too 
small  in  some  situations. 

Bill  Anderson,  Biologist,  Illinois 
Department  of  Conservation,  suggested 
that  duck-stamp  holders  not  be  charged 
an  additional  fee.  The  Harvest 
Information  Card  could  be  combined 
with  the  Federal  Duck  Stamp  for 
waterfowl  hunters  and  also  be  available 
separately  for  other  hunters.  Vendor 
cooperation  is  a  major  concern.  First- 
year  hunters  should  not  be  eliminated 
from  the  sample.  He  felt  that  the  cost  of 
the  Harvest  Information  Card  should  be 
standardized  nationwide  at  $2.00,  and 
that  it  is  important  to  continue 
estimating  crippling  losses.  It  should  be 
clear  that  all  migratory  bird  hunters 
would  be  requir^  to  obtain  a  Harvest 
Information  Card,  including  those  who 
do  not  need  a  State  license. 

Roger  E.  Lake,  Assistant  Research 
Supervisor,  Minnesota  Section  of 
Wildlife,  suggested  that  it  would  be 
important  to  concentrate  on  obtaining 
vendor  cooperation  in  promptly 
returning  the  cards  and  on  designing  an 
evaluation  of  their  compliance.  An 
information  and  education  effort  should 
be  provided  for  the  vendors.  Incentives 
for  vendor  promptness  would  be  helpful. 
If  the  Harvest  Information  Card  is  vdid 
in  ail  States  and  only  the  first  Survey 
Card  is  used,  a  sample  for  State  surveys 
would  exclude  hunters  who  first  hunt 
migratory  birds  in  another  State.  He 
thought  ffiat  the  survey  design  must 
accommodate  the  fact  that  the 
percentage  of  repeat  hunters  varies 
greatly  among  species. 

Michael  Riggs,  Senior  Wildlife 
Biometrician,  Minnesota  Department  of 
Natural  Resources,  suggested  that  it 
would  be  he4)ful  to  develop  an 
annotated  flow  chart  of  the  process. 
Some  fcmn  of  monetary  compensation  to 
lic^ense  vendors  would  be  essential  if 
noncompliance  is  to  be  minimized.  The 
compensation  and  penalties  for 
noncompliance  should  be  specifically 
stated.  He  asked  how  the  strata 
sampling  fractions  would  be  determined. 
He  thou^t  that  hunters  who  purchase 
licenses  far  in  advance  of  the  season  are 
more  likely  to  forget  about  keepiitg 
records  of  their  hating.  The  Survey 
Card  does  not  allow  tlm  separation  of 
those  who  hunted  unsuccessfully  fimn 
those  who  did  not  hunt.  The  Survey 
Card  should  have  a  space  for  date  of 
sale  in  order  that  vendor  promptness 
can  be  measured. 


Steven  L  Sheriff,  Wildlife 
Biometrician,  Missouri  Department  of 
Conservation,  recommended  that 
vendors  not  be  required  to  distribute 
hunting  record  forms  because  previous 
attempts  have  not  been  successful. 
However,  all  hunters  should  be  asked  to 
keep  records  because  memory  bias 
could  be  a  problem.  Dove  hunters  might 
complete  most  of  their  himting  before 
they  receive  the  hunting  record  forms 
which  would  be  three  weeks  after  they 
receive  the  Harvest  Information  Card. 
There  should  be  a  separate  stratum  for 
those  who  are  obtaining  cards  for  others 
and  cannot  answer  some  or  all  of  the 
questions.  Telephone  numbers  should  be 
solicited  from  hunters  as  an  optional 
item  to  facilitate  the  telephone  follow-up 
of  nonrespondents.  Cover  letters  should 
indicate  that  other  hunters  are  being 
asked  to  record  information  on  other 
species.  The  Harvest  Information  Cards 
should  include  the  birth  date  and  sale 
date  for  enforcement  purposes.  The 
Survey  card  should  include  sale  date 
check  on  vendor  promptness.  Cards 
should  be  bound  in  books  of  20  or  25 
cards  for  ease  in  handling.  To  facilitate 
replacements  of  lost  cards,  he  suggested 
adding  a  third  part  to  the  card  for  the 
vendor  with  the  hunter’s  name,  birth 
date  and  card  serial  number.  The  State 
name  should  appear  on  the  Harvest 
Information  Card  and  the  serial  number 
should  identify  the  State.  The  cost 
should  be  printed  on  the  cards.  Harvest 
Information  Cards  should  be  valid  from 
date  of  distribution  untO  the  expiration 
date.  For  States  with  calendar  year 
licenses.  Harvest  Information  Cards 
distributed  in  January  would  be  valid  for 
two  survey  years,  introducing 
duplication  problems.  Vendors  should 
be  provided  with  instruction  sheets. 

J.  Edward  Kautz,  Senior  Wildlife 
Biologist,  New  York  State  Department  of 
Environmental  Conservation,  noted  that 
the  proposed  desi^  does  not  address 
prestige  bias.  He  felt  that  the  cost  of  the 
Harvest  Information  Cards  should  be 
standardized  among  States.  If  they  are 
free.  Harvest  Information  Cards  might 
be  obtained  by  those  who  do  not  plan  to 
hunt  migratory  birds.  He  thought  that 
the  Survey  Card  should  request  the 
hunter's  telephone  number  to  facilitate 
the  telephone  follow-up,  and  that  the 
Harvest  Information  Card  should 
include  space  for  the  Federal  Duck 
Stamp. 

Brad  Bales,  Staff  Biologist  Oregon 
Department  of  Fish  and  Wildlife, 
inchoated  that  the  Department  was 
supportive  of  the  general  concepts  of  the 
survey. 

Kenneth  L.  Hess,  Director,  Bureau  of 
Administrative  Services,  Pennsylvania 
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Game  Commission,  suggested  that  there 
should  be  an  explanatory  preamble  on 
the  card  highlighting  what  species  are 
covered  cmd  indicating  that  the  Harvest 
Information  Card  does  not  replace  either 
the  Federal  or  any  State  duck  stamp. 
Beginning  dates  should  be  explicitly 
referenced.  The  Harvest  Information 
and  Survey  Cards  should  be  identified 
as  such  and  have  the  year  printed  on 
them.  The  Harvest  Information  Card 
should  include  birth  date.  It  is  important 
to  distinguish  between  hiuiiers  and 
collectors.  Vendors  should  mail  Survey 
Cards  daily. 

Fred  E.  Hartman,  Supervisor, 
Waterfowl  and  Migratory  Game  Bird 
Section,  Pennsylvania  Game 
Commission,  was  concerned  that 
vendors  might  create  a  bias  via 
distribution  methods  £ind  stressed  the 
need  to  keep  procedures  simple.  He 
suggested  that  the  Harvest  Iiiformation 
Card  be  called  a  permit  to  let  a  hunter 
know  that  it  is  a  legal  requirement.  He 
suggested  asking  himters  to  record 
hunting  zone  on  their  hunting  records. 
Junior  hunters  must  be  included  in  the 
Program.  He  believed  that  hunters  must 
have  records  before  the  hunting  season 
to  avoid  memory  bias. 

Kelly  Mcl%illips,  Wildlife  Biologist, 
South  Dakota  Resource  Analysis 
Section-Surveys,  suggested  minimizing 
vendor  responsibilities  because  of  the 
problem  of  obtaining  cooperation. 
Vendors  should  not  be  asked  to 
distribute  hunting  records  to  a 
systematic  sample  of  hunters.  Cards 
should  be  issued  in  continuous, 
sequentially-numbered  books  for 
handling  convenience.  South  Dakota 
plans  to  combine  the  Harvest 
Information  Card  with  the  State  himting 
license  and  not  charge  an  additional  fee. 
An  image  of  the  card  would  be  printed 
on  the  back  of  the  license.  Gallinules 
and  rails  should  not  be  listed  on  South 
Dakota  cards  because  these  species  do 
not  occur  in  the  State.  He  thinks  it  is 
important  to  monitor  the  harvest  of 
crows  and  blackbirds.  The  use  of 
himting  records  is  important  when 
collecting  detailed  information,  such  as 
hunt  date  throughout  a  several-month 
season.  A  new  sample  of  hunters  should 
be  selected  each  year.  Monitoring 
vendor  compliance  is  going  to  be  a  large 
and  complicated  task. 

Steven  E.  Anderson,  Middletown,  CA, 
stated  that  the  Program  should  not  be 
used  to  reduce  hunting  opportunities  on 
Federal  refuges. 

Lyman  L.  McDonald,  President, 
Western  EcoSystems  Technology,  Inc., 
Littleton,  CO,  expressed  concern  about 
Alaskan  natives'  subsistence  hunting, 
including  spring  hunting  and  egg¬ 
gathering.  ^e  suggested  that  capture- 


recapture  techniques  would  be  better  for 
estimating  subsistence  harvest.  It  is  very 
important  to  include  the  certified  letter 
and  telephone  follow-up  as  part  of  the 
survey.  He  thought  that  the  importance 
of  the  previous  year’s  hunting  success 
should  be  emphasized  using  bold,  red 
print,  and  that  letters  should  be 
personally  signed  by  a  biologist  for  the 
Chief.  He  strongly  recommended 
Dillman’s  Total  Design  Method. 

Vernon  L  Wright,  Louisiana  State 
University,  recognized  the  need  for  a 
better  survey  of  harvest.  He  believed 
that  an  index  is  adequate,  and  that  a 
defendable  harvest  estimate  is  not 
needed,  and  that  there  would  be  a 
problem  requiring  the  Harvest 
Information  Card  for  junior,  senior  and 
other  groups  of  himters.  With  an  index, 
these  groups  could  be  omitted  as  long  as 
the  harvest  is  consistent  among  groups. 
He  thought  that  names  of  migratory  bird 
hunters  would  be  of  limited  use  to 
States  because  resident  game  hunters 
are  not  included.  Limiting  the  Parts 
Survey  to  hunters  bagging  at  least  10 
birds  would  bias  the  survey.  Some 
strata  should  be  pooled.  There  would  be 
a  problem  with  some  vendors  not 
returning  the  Survey  cards  until  they 
close  their  books  on  July  1. 

John  M.  Anderson,  Vice  President 
(Ret.),  National  Audubon  Society, 
Abbeville,  LA,  strongly  endorsed  the 
establishment  of  the  program,  and 
believed  that  it  is  long  overdue. 

K.  H.  Pollock,  Professor  of  Statistics, 
North  Carolina  State  University,  stated 
that  it  is  a  very  good  survey  design  and 
the  only  drawback  is  that  Ae  frame  may 
be  incomplete  if  there  is  a  lack  of  vendor 
cooperation. 

Public  Comment  Invited 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests  and  therefore 
desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 
Such  comments,  and  any  additional 
information  received,  might  lead  to  final 
regulations  that  differ  fitim  these 
proposals. 

liie  Service  recognizes  that  it  may  be 
difficult  for  some  States  to  fully  comply 
with  this  rule.  Therefore,  the  Service 
seeks  comments  regarding  methods  to 
provide  technical  assistance  to  the 
States  in  developing  the  capability  to 
comply  with  these  requirements. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment 
Specifically,  the  need  to  establish  a  final 
rule  at  a  point  early  enough  in  the  year 


to  allow  for  printing  and  distribution  of 
the  forms  compresses  the  time  in  which 
the  rulemaking  process  must  operate. 
Therefore,  the  ^rvice  believes  that  to 
allow  comment  periods  past  the 
specified  dates  is  contrary  to  the  public 
interest. 

Comment  Procedures 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accorffingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  (FWS/MBMO),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Office  of  Migratory  Bird 
Management,  10800  Laurel-Bowie  Road, 
Laurel,  Maryland  20708-3600. 

Comments  received  will  be  available 
for  public  inspection  during  normal 
business  hours  in  Building  158, 10800 
Laurel-Bowie  Road  (Gate  4,  Patuxent 
Wildlife  Research  Center),  Laurel, 
Maryland.  All  relevant  comments 
received  during  the  comment  period  will 
be  considered.  The  Service  will  attempt 
to  acknowledge  the  comments  received, 
but  substantive  response  to  individual 
comments  might  not  be  provided. 

NEPA  Consideration 

The  establishment  of  this  Harvest 
Information  Program  and  options  are 
being  considered  in  the  draft 
“Environmental  Assessment:  Migratory 
Bird  Harvest  Information  Program.”  The 
public  is  invited  to  comment  on  the  draft 
assessment.  Copies  of  this  draft 
document  are  available  from  the  Service 
at  the  address  indicated  under  the 
caption  ADDRESSES. 

Regulatory  Flexibility  Act,  Executive 
Order  12291,  and  the  Paperwork 
Reduction  Act 

A  Determination  of  Effects,  approved 
_by  the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  on  June  14, 1991, 
concluded  that  the  establishment  of  a 
Migratory  Bird  Harvest  Information 
Program  was  not  a  “major”  rule  and,  as 
su(£,  was  not  subject  to  Regulatory 
Analysis  under  Executive  O^er  12291. 
It  was  also  concluded  that  the  rule 
would  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq. 

This  proposed  rule  would  eventually 
affect  about  5  million  migratory  game 
bird  hunters  when  it  is  fully 
implemented.  It  would  require  all 
minatory  game  bird  hunters  to  supply 
their  names  and  addresses  in  order  that 
they  can  be  sampled  for  a  voluntary 
national  harvest  survey.  All  migratory 
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game  bird  hunters  woxild  be  required  to 
have  evidence  of  providing  their  name 
and  address  to  their  State  wildlife 
agency  in  their  possession  while  hunting 
migratory  birds. 

The  State  wildlife  agencies  might 
require  a  small  handling  fee  to 
compensate  their  hunting-license 
vendors  and  to  cover  their 
administrative  costs.  Many  of  the  State 
hunting-license  vendors  are  small 
entities,  but  this  rule  should  not 
economically  impact  those  vendors. 

Only  migratory  game  bird  hunters, 
individuals,  would  be  required  to 
provide  this  information,  so  this  rule 
should  not  adversely  affect  small 
entities. 

This  rule  contains  information- 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  (OMB).  The  information- 
collection  requirements  contained  in  this 
rule  that  are  above  and  beyond  those 
already  contained  in  existing  surveys 
and  approved  by  OMB  under  #1018- 
0015  have  been  submitted  to  OMB  for 
approval  as  required  by  44  U.S.C.  3501 
et  seq.  This  Information  Collection  is 
required  to  obtain  the  benefit  of  hunting 
migratory  game  birds. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.0182  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  regarding  the  burden 
estimate  or  any  other  aspect  of  these 
reporting  requirements  should  be 
directed  to  the  Service  Information 
Collection  Clearance  Officer,  MS-224 
ARLSQ,  Fish  and  Wildlife  Service, 
Washington,  DC  20240,  or  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1018-0015, 
Washington,  DC  20503. 

Executive  Order  (EO)  12612 — 
Federalism 

The  regulations  do  not  have 
significant  federalism  effects  as 
provided  in  EO  12612.  Due  to  the 
migratory  nature  of  certain  species  of 
birds,  the  Federal  Government  has  been 


given  responsibility  over  these  species 
by  the  Migratory  Bird  Treaty  Act  of 
1918.  State  harvest  surveys  presently 
cannot  provide  adequate  national 
estimates  of  migratory  game  bird 
harvests  for  the  following  reasons:  Some 
States  do  not  now  conduct  annual 
harvest  surveys  or  maintain  accessible 
lists  of  hunter  names  and  addresses. 
Comparable  information  is  not  available 
from  all  States  because  each  State  has 
different  licensing  laws  regulating  who 
must  buy  a  hunting  license  and  different 
survey  procedures.  Some  hunters  can 
legally  hunt  without  an  annual  State 
license.  Hunters  might  buy  more  than 
one  type  of  license  in  a  single  State  and 
might  buy  licenses  from  more  than  one 
State,  introducting  duplication  problems. 
Currently,  many  State  license  lists  are 
not  available  in  time  to  permit 
distribution  of  hunter  records  early  in 
the  hunting  season.  Budget  constraints 
often  prevent  States  from  conducting 
harvest  surveys  during  certain  years  or 
could  cause  some  States  to  eliminate 
them  completely. 

These  rules  do  not  have  a  substantial 
direct  effect  on  fiscal  capacity,  change 
the  roles  or  responsibilities  of  Federal  or 
State  Governments,  or  intrude  on  State 
policy  or  administration.  Therefore, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  In  fact,  the  Service  would 
cooperate  with  States  in  providing 
surveys  to  meet  special  management 
needs,  and  increased  cooperation 
between  Federal  and  State  agencies 
would  reduce  duplication  of  survey 
efforts. 

Executive  Order  12360 — ^Taking  of 
Individual  Property  Rights 

Executive  Order  12360  discussed 
guidelines  for  the  taking  of  individual 
property  rights.  These  rules,  authorized 
by  the  Migratory  Bird  Treaty  Act,  do  not 
affect  any  constitutionally-protected 
property  rights.  These  rules  would  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property. 


Authorship 

The  primary  author  of  this  proposed 
rule  is  Paul  H.  Geissler,  Chief, 

Waterfowl  Harvest  Surveys  Section, 
working  under  the  direction  of  Thomas 
J.  Dwyer,  Chief,  Office  of  Migratory  Bird 
Management. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Himting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  20,  subpart  C  of  chapter  I, 
title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  20— [Amended] 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Authority:  The  Migratory  Bird  Treaty  Act 
of  July  3, 1918,  as  amended,  (16  U.S.C.  703- 
712)  and  the  Fish  and  Wildlife  Service  Act  of 
August  8, 1956,  as  amended,  (18  U.S.C.  742  a- 
d  and  e-j). 

2.  It  is  proposed  that  §  20.20  be  added 
to  read  as  follows: 

§  20J20  Migratory  Bird  Harvest  information 
Program. 

(a)  Information  collection 
requirements.  [Reserved] 

(b]  All  persons  hunting  migratory 
game  birds  in  the  listed  States  after  July 

1. 1992,  shall  have  on  their  person  valid 
evidence  of  current  participation  in  the 
Migratory  Bird  Harvest  Information 
Program.  To  obtain  this  evidence,  a 
person  shall  be  required  to  provide  his 
or  her  name,  address,  and  date  of  birth. 
States  to  be  included  in  the  above 
requirement  in  1992  are  California, 
Missouri,  and  South  Dakota. 

Editorial  Note:  This  dociunent  was  received 
by  the  Office  of  the  Federal  Register  on  June 

5. 1992. 

Dated:  January  27, 1992. 

James  F.  Spagnole, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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